AMENDMENTS TO THE DRAWINGS 



The attached replacement sheet of drawing includes an amended Figure 1 . 
Figure 1 finds support in claims 1 and 29, as well as paragraph [0033] of the 
specification. 

Attachment: 1 Replacement Sheet of Drawing 
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REMARKS 



In the Official Action mailed on 13 January 2009, the Examiner reviewed 
claims 1-3, 29-31, and 43-45 and 55-63. Examiner objected to the drawings 
under 37 C.F.R. § 1.83(a). Examiner objected to the specification as failing to 
provide proper antecedent basis for the claimed subject matter. Examiner rejected 
claims 1-3, 29-31, 43-45, and 55-63 under 35 U.S.C. § 101. Examiner rejected 
claims 1-3, 3 1, 45, 55-58, and 61-62 under 35 U.S.C. § 1 12. Examiner rejected 
claims 1-3, 29-31, 43-45, and 55-63 under 35 U.S.C. § 102(b) based on Beetcher 
(U.S. Patent No. 5,933,497, hereinafter "Beetcher"). Examiner rejected claims 1- 
3, 29-31, 43-45, and 55-63 under 35 U.S.C. § 103(a) based on Beetcher in view of 
Applicants Admitted Prior Art, hereinafter ("APA"). 

Objections to the Specification 

Examiner objected to the specification as failing to provide proper 
antecedent basis for the claimed subject matter. Applicant has amended 
paragraph [0033] of the specification to correct the typographical error referring 
to the remote computer by the same numerals as the user computer. Applicant 
has also clarified that the remote computer comprises a processor and a memory. 
Applicant respectfully notes that since original paragraph [0033] of the 
specification observed that the server is associated with a remote computer as 
well as the underlying operating system and hardware components, addition of 
these featvires in the figiire does not constitute new matter. Applicant has deleted 
the term "modification frequency" in the claim language. Applicant respectfully 
submits that these amendments overcome the objections. 

Obiections to the Drawings 

Examiner objected to the drawings under 37 C.F.R. § 1.83(a) for not 
showing the "server" feature as claimed in claim 1, and the "processor" and 
"memory" features in claim 29. Applicant has amended Figure 1 in the attached 
Replacement Sheet, and respectfully submits that amended Figure 1 overcomes 
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the objection. Applicant respectfully notes that since paragraph [0033] of the 
specification observes that the server is associated with a remote computer as well 
as the underlying operating system and hardware components, addition of these 
features in the figure does not constitute new matter. 

Rejections under 35 U.S.C. S 112 

Examiner rejected claims 1-3, 31, 45, 55-58, 61, and 62 under 
35 U.S.C. § 1 12, first paragraph and second paragraph. Examiner notes that the 
lexicographic definition of the term "server" does not include any recitation of 
hardware components, and in fact requires it to be software. Applicant 
respectfully disagrees, and submits that paragraph [0033] recites the following: 
"As will be understood by those of skill in the art, a server 108 within the context 
of the present invention can comprise components of the software program, as 
well as components of the operating system of a remote computer 104 and 
hardware components of a remote computer 104" (emphasis by Applicant). 
Applicant respectfully submits that the above paragraph clarifies that the server 
comprises hardware components as well. Applicant further notes that the 
typographical errors in the above recitation have been amended in the attached 
amendments to the specification. 

Applicant has further amended the claim language to remove the term 
"modification frequency" and replace it with the phrase: "the difference between 
the current date and the stored hardware configuration modification date being 
greater than a permitted value." These amendments find support on paragraphs 
[0043] and [0044] of the specification. No new matter has been added. 

Applicant respectfully submits that these amendments overcome the 
rejection under 35 USC § 1 12. 

Rejections under 35 U.S.C. S 101 

Examiner rejected claims 1-3, 55-57, 43-45 and 61-63 under 35 U.S.C. § 
101 as being directed to non-statutory subject matter. Applicant has amended 
claim 1 to clarify that each of the recited steps comprising the method are 
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executed by a server that comprises hardware components. These amendments 
find support in paragraph [0032] and [0033] of the specification. Applicant 
gratefiilly acknowledges the Examiner's suggestion, and has amended claim 43 as 
per the Examiner's recommendation to overcome the rejection under 35 U.S.C § 
101 . Applicant respectfully submits that these amendments overcome the 
rejection. 

Rejections under 35 U.S.C. S 102(b) 

Examiner rejected claims 1-3, 29-31, 43-45, and 55-63 under 
35 U.S.C. § 102(b) based on Beetcher. Applicant respectfiiUy disagrees. 
Specifically, Apphcant submits that in embodiments of the present invention, in 
addition to comparing the hardware configuration identifiers, the system also 
compares the hardware configuration modification date with the current date 
to ensure that any modifications to the hardware configuration of the client 
computer has occurred after a permitted period of time. 

Applicant respectfully submits that Beetcher discloses a date/time stamp 
associated with the software product (see Beetcher, col. 10, lines 35-36). 
Beetcher also discloses licensing the software product for a period of time, and 
therefore using the date/time stamp to ensure compliance of product use with 
length of time of the license (see Beetcher, col. 11, line 61 - col. 12, line 5). 

In contrast, in embodiments of the present invention, the information 
stored by the system comprises the hardware configuration identifier, as well as 
its associated hardware configuration modification date. The identifier as 
well as the modification date is used to perform the hcense verification in 
embodiments of the present invention. Applicant respectfiiUy submits that using 
the hardware configuration modification date ensures that legitimate hardware 
upgrades are permitted at the user computer without triggering a denial of license 
to the software product user. 

Applicant respectfiiUy submits that there is nothing in the system of 
Beetcher, either implicit or explicit, that discloses using the date/time stamp to 
determine if upgrades of the user system have occurred at a permitted 
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interval. It is not possible to use the system of Beetcher to permit use of a 
software product following legitimate upgrades of a user system. 

Accordingly, Applicant has amended the independent claims to clarify the 
above distinctions. These amendments find support in paragraphs [0042]-[0044] 
of the present invention. Claims 2, 30, and 44 have been canceled without 
prejudice. No new matter is present. 

Hence, Applicant respectfiiUy submits that independent claims 1, 29, and 
43, as presently amended are in condition for allowance. Applicant also submits 
that claim 3, which depends upon claim 1, claim 31, which depends upon claim 
29, and claim 45, which depends upon claim 43, are for the same reasons in 
condition for allowance and for reasons of the unique combinations recited in 
such claims 
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CONCLUSION 

It is submitted that the present apphcation is presently in form for 
allowance. Such action is respectfully requested. 

Respectfully submitted, 



By /Shun Yao/ 

Shun Yao 

Registration No. 59,242 
Date: 13 April 2009 

Shun Yao 

PARK, VAUGHAN & FLEMING LLP 

2820 Fifth Street 

Davis, CA 95618-7759 

Tel: (530) 759-1667 

Fax: (530) 759-1665 

Email: shun@parklegal.com 
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